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ARTICLE 1
ESTABLISHMENT

1.01 Establishment of Plan and Name.
The Trustees restate and continue the
Teamsters Local 830 Retirement Savings
Plan, originally established June 1, 1974 as
the Teamsters Local 830 Severance Plan,
and as amended to date.

1.02 Purpose. The Plan has been
established for the exclusive purpose of
providing benefits to participants and their
beneficiaries at or after separation from
service, death, disability, hardship or
termination of the Plan (without
establishment of a successor plan) and
defraying the reasonable expenses of the
Plan and Trust.

1.03 Trustees. The Operation and
administration of the Plan are the
responsibility of the board of Trustees
appointed under the Trust Agreement. Any
person or group of persons may serve in
more than one fiduciary capacity with
respect to the Plan, including combined
control  over the  operation and
administration of the Trust, the Plan and
their assets.

1.04 Power of Trustees. The Trustees are
the plan sponsor, plan administrator and
named fiduciary of the Plan under ERISA.
They administer the Plan under the
procedures in the Trust Agreement. They
have all authority and discretion to manage
and control the Plan and Plan assets which is
not reserved to the Employers and Union or
delegated to other through the Trust
Agreement or other action, including
contracts.

1.05 Notices. Any notice under the Plan
shall be in writing and sufficient if properly
deposited for first class mail delivery to the
Plan office. Any notice from the Plan shall

be in writing and sufficient if deposited for
first class mail delivery to the most recent
address of the person or organization in the
records of the Trust or Plan.

Effective January 1, 2009, the use of an
electronic medium to provide applicable
notices and to make Participant elections is
permitted subject to the rules under IRC
regulation 1.401(a)-21

1.06. Construction. The Trust Agreement
and Plan shall be construed to maintain
qualified status under the IRC and relative
simplicity of language. The following rules
illustrate this principle.

{a) The use of any word or phrase
includes all related terms or synonyms fairly
required by context.

(b) The definition of a noun defines the
corresponding verb.

(¢) A masculine, feminine or neuter
pronoun includes the other genders.

(d) The use of the present verb tense
include all other tenses.

(e} The singular includes the plural and
the plural the singular.

() Statutory IRC and ERISA terms
have the same meaning as the statute, unless
otherwise defined.

(g) “The” includes “a” or “an”.

(h) The verb “include” and variants are
not limiting.

(i) The Trust Agreement, Plan and
related documents shall be construed as a
consistent set of documents with differences
of language considered matters of style
rather than an indication of different legal
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obligations absent a change in governing
law or other clear indication of an intended
substantive difference.

1.07 Choice of Law. The Plan shall be
administered and construed under the
internal laws of Pennsylvania (without
reference to conflict of laws principles)
when reference to state law is necessary or
appropriate.

1.08 Severability. If any part of the Plan is
illegal, unenforceable or impracticable, it
shall be modified or removed in the manner
most consistent with the purpose of the
Trust Agreement and Plan. The remainder
of the Trust Agreement and Plan shall
continue in full force and effect.
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ARTICLE 2
ADMINISTRATION

2.01 Duties and Powers of Manager. The
Trustees may appoint a manager to execute
the policies of the Trustees and exercise all
or part of the powers of the Trustees with
respect to the Plan and Trust Agreement on
a day-to-day basis. A manager shall have
the authority and discretion necessary or
appropriate to the performance of his duties.

2.02 Discretion. The Trustees may
interpret the Plan and shall have the greatest
discretion and deference allowed by law to
determine eligibility for benefits, the amount
of any Account or benefit and other
questions of fact or law arising in the
administration, interpretation and
application of the Plan. A determination by
the Trustees (including unappealed decisions
of the staff of the Plan or agents of the
Trustees) shall be final and binding. It shall
not be reviewed except for matters on which
an arbitration award may be vacated under
the federal Arbitration Act, except as
otherwise required by ERISA or other
applicable law. The Trustees may correct
any defect, reconcile any inconsistency,
supply any omission and modify
impracticable provisions of the Plan in a
manner consistent with the purpose of the
Trust and Plan.

2,03 Consultants. The Trustees may
engage investment providers, accountants,
actuaries, lawyers, medical and clerical
consultants or other advisers. The fees of
the advisors shall be paid from Plan assets.

2.04 Delegation and  Allocation of
Responsibility. The Trustees may delegate
any duty or power with respect to the Plan
or Plan assets or allocate duties among
themselves by written or other direction,
including contracts.

2.05 Reliance. The Trustees and their
delegees and agents may rely upon written
information from others. They may also
rely on the advice, report or other work
product of an actuary, accountant, lawyer,
investment advisor or other professional or
expert engaged by the Plan or Trust in the
performance of their duties.

2.06 Limitation of Liability. The Trustees
shall not be liable to anyone for acts or
omissions in the administration of the Plan
or Trust except as required by law.

(2) The Appointment of an Investment
Manager shall relieve the Trustees of
responsibility and liability for investment
management delegated to the Investment
Manager in accordance with ERISA.

(b) The Trustees may delegate or assign
responsibility for investment (including
acquisition and disposition of assets) to
participants in the plan in accordance with
Section 404(c) of ERISA. The delegation or
assignment of responsibility for investment
to participants will relieve the Trustees of
liability for acts or omissions of the
participants in accordance with ERISA.

2.07 Indemnity. The Plan shall indemnify
the Trustees against any loss or liability by
reason of acts or omissions in administration
of the Plan or Trust to the maximum extent
allowed by law. The Trustee may purchase
insurance with Plan assets to cover potential
liability of the Trustees and others or
liability or loss of the Plan, subject to law.
The Trustees may use Plan assets to provide
indemnity to other parties, subject to law.

2.08 Termination of the Plan. The Plan
may be terminated by the Trustees or a
written agreement of the Contributing
Employers (whose Employees held a
majority of Plan assets at the last Valuation
Date in the prior Plan Year) and Union at
any time. On termination, the Trustees shall




TEAMSTERS LOCAL 830 RETIREMENT SAVINGS PLAN

PAGE 4

distribute Plan assets to Participants and take
any other action which is necessary,
appropriate or incidental to termination of
the Plan. An amendment by the
Contributing Employers and Union shall
override any inconsistent action of the
Trustees.

2.09 Amendment., The Plan may be
amended by the Trustees through any form
of action allowed by the Trust Agreement or
by written agreement of the Contributing
Employers (whose Employees held a
majority of Plan assets at the last Valuation
Date in the prior Plan Year) and Union. An
amendment by the Contributing Employers
and Union shall override any inconsistent
action of the Trustees.

2.10 Prohibited Amendments. An
amendment of the Plan shall not:

(a) reduce any Account balance or
benefits with respect to service before the
amendment.

(b) eliminate or reduce an early
retirement benefit, retirement-type subsidy
or optional form of payment with respect to
service before the amendment; or

(¢c) cause Plan assets to be used or
diverted to an Employer or purposes other
than the exclusive benefit of Participants,
Spouses and Beneficiaries and payment of
reasonable expenses of the Plan.

2.11 Merger, Consolidation or Transfer
of Assets or Liabilities. The Trustees or
Union and Contributing Employers may
amend the Plan, merge or consolidate the
plan with another qualified plan under IRC
401 or transfer assets or liabilities of the
Plan to another qualified plan under IRC
401. The Trustees may take such action
through any form of action allowed by the
Trust Agreement. The Union and
Contributing Employers may take such

action by a written agreement(s) of the
Union and Contributing Employers (whose
Employees held a majority of Plan assets at
the last Valuation Date in the prior Plan
year). An amendment by the Union and
Contributing Employers shall override any
contrary action of the Trustees. In the event
of any merger or consolidation with, or
transfer of assets or liabilities to, any other
plan, the amount of benefit which a
Participant would receive upon a
termination of the Plan immediately after
such merger, consolidation or transfer shall
be no less than the benefit he would have
been entitled to receive immediately before
the merger, consolidation or transfer if the
Plan had been terminated.
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ARTICLE 3
ELIGIBILITY

3.01 Eligible Employees. Participation in
the Plan is limited to Union Employees of
the Contributing Employers and Employees
of Affiliated Employers covered by a
Participation Agreement. A Government
and its employees are not eligible to
participate in the Plan.

3.01 Entry Date. All Employees with
Accounts on December 31, 1998 remain
participants in the Plan, with Accounts
which are fully vested, until a Termination
of Participation. A new Eligible Employee
becomes a participant on the earlier of (a) or

(b):

(a) the January 1 or July 1 following
completion of an Eligibility Year, or

(b) the first day of the month an
Optional Contribution or Rollover to the
Plan is made at an election of the Eligible
Employee or an Employer Contribution is
made for his work under a Collective
Bargaining Agreement or Participation
Agreement. Employer Contributions shall
be made at a time specified in a Collective
Bargaining Agreement or Participation
Agreement.

(¢) The entry date for an Employee who
ceases to be an Eligible Employee before his
entry date will be delayed until the first day
of the month after he again becomes an
Eligible Employee.

3.03 Eligibility Year. An Eligible
Employee becomes a Participant no later
than the January 1 or July 1 after completion
of an Eligibility Year.

(a) An eligibility year is credited for
each eligibility computation period in which
an Employee is credited with 1,000 or more
Hours of Service.

(b) The initial eligibility computation
period begins on the first day of the month
in which an Employee first has an Hour of
Service and ends on the last day of the
month including the first anniversary of that
date. The initial eligibility period shall be
deemed to end afier twelve (12) consecutive
months for purposes of determining the
Entry Date of an Eligible Employee.

(¢} The Plan Year is the eligibility
computation period for all periods after the
initial eligibility computation period.

3.04 Vesting. An Employee acquires
nonforfeitable or wvested rights to his
Account in two ways.

(a) The Account of a Participant is fully
vested on the Entry Date of a Participant and
thereafter as credits and charges are
allocated to the Account.

(b) The accrued benefit of all affected
Employees will become nonforfeitable on
the termination or partial termination of the
Plan under IRC 411(d)(3) to the extent then
funded.

3.05 Hours of Service. An Employee
receives credit for service with the
Employers in Covered Employment or
Contiguous Service as follows.

(a) An Employee receives credit for
each hour worked for which he is paid, or
entitled to payment, by an Employer.

(b) An Employee receives credit for
each hour of back pay, irrespective of
mitigation of damages, either awarded or
agreed to by an Employer.

(¢} Effective December 12, 1994, an
Employee receives contributions, benefits
and credit for hours of service with respect
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to qualified military service in accordance
with IRC 414(u).

(1) Effective for deaths
occurring after December 31, 2006, a
Participant who dies while performing
qualified military service as defined in
Section 414(u) of the Internal Revenue Code
shall have his benefit eligibility and benefit
accrual determined as though the Participant
had resumed employment on the day
preceding death and terminated employment
on the date of death, in accordance with
Code Sections 401(a}(37) and 414(u)(9).

(ii)  Effective for disability onset
dates occurring after December 31, 2006, a
Participant whose disability onset date
occeurs while performing qualified military
service as defined in Section 414(u) of the
Internal Revenue Code shall have his benefit
eligibility and benefit accrual determined as
though the Participant had resumed
employment on the day preceding disability
and terminated employment on the date of
disability, in accordance with Code Section
414(u)(9).

(d) No credit is given for payment which
solely reimburses an Employee for medical
or medically-related expenses incurred by
the Employee.

(¢) An Employee receives credit for
payments to the Fund under a reciprocal
agreement in accordance with the terms of
the agreement.

(f) Hours are credited to the Employee
for the Plan Year in which service is
performed, for which payment is made or to
which the award or agreement pertains and
will not be duplicated under different
subsections. Payments made on a basis
other than hours are converted to hours
using 10 hours for each day, 45 hours for
each week, 95 hours for a semi-monthly
period and 190 hours for each month in

which an hour of service would be credited
under 29 C.F.R. §2530.200b-2.

3.06 One Year Break. An Employee with
less than 500 Hours of Service in an
Eligibility Year and no vested Account
balance attributable to Employer
Contributions or a Transfer Balance has a
one-year break-in-service which cancels
Hours of Service before the break. This
applies only for initial eligibility. Any
Employee with an Account Balance
attributable to Employer Contributions,
Optional Contributions, a Rollover or
Transfer Balance is vested and the Account
Balance will not be canceled. The lost
Hours of Service will be restored on
completion of 500 Hours of Service in an
Eligibility Year before a Permanent Break-
in-Service. '

3.07 Permanent Break-in-Service. A
break-in-service will become permanent if
an Employee with no vested Account
balance attributable to Employer
Contributions or a Transfer Balance
accumulates five (5) or more consecutive
One Year Breaks. A permanent break
causes an irrevocable loss of credit for
Hours of Service before the break.

3.08 Grace Periods. The Plan allows grace
periods for certain absences.

(a) An Employee who notifies the Plan
on a timely basis of an absence from
Covered Employment or Contiguous Service
due to pregnancy, birth of a child, placement
of a child in connection with adoption, care
of a child of the Employee immediately after
the birth or adoption of the child, family
leave or medical leave under federal law
receives credit for up to 501 hours in the
Plan Year in which the absence begins or the
following Plan Year solely to avoid a one-
year break-in-service.
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(b) An absence from work with the
Employers due to service in the armed
forces of the United States will not be
treated as a break-in-service where so
provided by applicable law.

3.09 Termination of Participation.
Participation in the Plan ends with the
reduction of the Account of a Participant to
zero through a cash payment, Rollover,
irrevocable commitment of an insurance
company or other events.

3.10 Addresses. Each Participant, Spouse
and Beneficiary shall provide the Plan with
a current mailing address and such other
information as the Trustee may request.
Any notice from the Plan shall be sufficient
if mailed to the last address provided to
Trust or Plan.
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ARTICLE 4
INDIVIDUAL ACCOUNTS

4.01 Account. The interest of a Participant
in the Plan and all benefits payable under the
Plan with respect to a Participant are based
solely on the balance in his individual
Account with the Plan. The balance in the
account of a Participant is the sum of
separate  subaccounts  for  Optional
Contributions, Employer Contributions, the
Transfer Balance and any Rollover under

(2), (b), () and (d).

(a) The Plan shall separately account for
Optional Contributions and earnings, losses,
expenses and forfeitures allocated to
Optional Contributions.

(b) The Plan shall separately account for
Employer Contributions and earnings,
losses, expenses and forfeitures allocated to
Employer Contributions. The requirement
for separate accounting shall not apply if the
portion of the account attributable to
Employer Contributions is subject to the
same vesting and distribution rules as the
portion of the Account attributable to
Optional Contributions.

(c) The Plan shall separately account for
the Transfer Balance and earnings, losses,
expenses and forfeitures allocated to the
Transfer Balance.

(d) The Plan will accept a Rollover from
another qualified Plan wunder IRC
401(a)(31). The Plan shall separately
account for a Rollover and earnings, losses,
expenses and forfeitures allocated to the
Rollover.

4.02 AHocation of Contributions.
Coniributions are allocated to the Accounts
of Participants when received by the Plan.

(a) Any Optional Contribution received
pursuant to an election by an Employee shall

be allocated to the Account of the
Participant making the election.

{b) Employer Contributions are
allocated to the Accounts of the Participants
whose work created the obligation to
contribute in proportion to their Hours of
Service in Covered Employment with the
Employer for the period of an Employer
Contribution.

(¢) A Rollover to the Plan shall be
allocated to the Account of the Participant
who directed the Rollover.

4.03 Allocation of Investment Gain or
Loss. Net investment income, gain or loss
(after expenses) shall be allocated to the
Account of a Participant in accordance with
his Investment Direction. Any investment
income, gain or loss on assets not subject to
an Investment Direction shall be applied to
Plan expenses for the Plan Year with any
balance allocated to each Account
(remaining in the Plan at the last Valuation
Date before the end of a Plan Year) in
proportion to the balance in each Account at
the end of the prior Plan Year.

4.04 Alfocation of Expenses. Overhead
and direct expenses will be allocated to each
Account first as a reduction of investment
income, gain or loss for the current Plan
Year and thereafter as reduction of the prior
Account balance.  The Trustees may
estimate and change expenses periodically
during a Plan Year, establish a fixed annual
maintenance charge for each Account and
charge the Account payable to a Participant,
Spouse or Beneficiary for individual
services, including production of documents
and expenses relating to a Rollover, an
Individual Retirement Account or payment
in an annuity form.

4.05 Allocation of Forfeitures. Any
forfeitures shall be applied to Plan expenses
for the Plan Year with any balance allocated
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to each Account (remaining in the Plan at
the Valuation Date at the end of the Plan
Year) in proportion to the balance in each
Account at the end of the prior Plan Year.
The forfeitures covered by this section
include any amounts in Accounts for
participants who cannot be located or who
do not timely cash a distribution check. The
cost of restoring any forfeited Account or
uncashed check shall be treated as a Plan
cxpense in the year of restoration or
payment.

4,06 Allocation of Distributions and
Other Charges. Any distribution to or on
behalf of a Participant or an alternate payee
will reduce the balance of the Account.
Absent another rule in the Plan or another
document governing the Plan (including an
agreement with the Investment Provider or
its procedures), all payments, distributions
and other charges to the Account of a
Participant will be allocated to the Optional
Contribution Account, Employer
Contribution Account and Transfer Balance
Account in proportion to the balance in each
subaccount at the last Valuation Date before
the payment, distribution or charge. Any
balance attributable to a Rollover will be
distributed last or at the request of the
Participant.

4.07 Special Allocation. A special
allocation has been made to the Account of
participants who are totally and permanently
disabled and entitled to a disability waiver
of premium under the Plan’s former
disability program as provided in Schedule
A. Notwithstanding Section 4.05 and 4.03,
forfeitures and then net investment incomes
are to be applied to fund this special
allocation before application to other Plan
expenses or Accounts of other Participants.

4,08 Determination of Account Balance.
The balance in the Account of any current
Participant on January 1, 2009 shall be the
balance as of the close of the prior Plan Year

on December 31, 2008. An Account shall
be established for a new Participant upon
receipt of Employer Contributions, Optional
Contributions or a Rollover credit to the
Participant. An Account will be credited or
charged for additional items during each
Plan Year in accordance with this section.

(a) The initial Account balance in a Plan
Year equals the Account balance at the end
of the Prior Plan Year or a later Entry Date.

(b} The Account is decreased by any
fixed annual charge established by the
Trustee on the first business day of a Plan
Year.

(¢} The Account is increased by any
Employer Contributions, Optional
Contributions or Rollover as received during
the Plan Year.

(d) The investment return allocable to
the Account is credited or charged as and
when determined and credited or charged by
the Plan or Investment Provider for any
investment of the Account under an
Investment Direction.

(e) The Account is charged for

individual scrvice charges and any

distribution from the Account to or on
behalf of a participant or an alternate payee
of the Account when the payment is released
or authorized by the Plan in the form of a
check or other authorization.

() The Account is increased by any
forfeiture, net investment return (on assets
not subject to an Investment Direction} or
other credits and decreased for other charges
to an Account on the last Valuation Date on
or before the end of a Plan Year.

4.09 Participant Direction. A Participant
or, after the death or divorce of a Participant,
a Beneficiary with a scparate interest in an
Account (including a surviving Spouse or
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alternate payee), may exercise control over
the investment of all or a portion of the
assets in his Account, by affirmative action
or default, in accordance with this section.
If a Participant or Beneficiary exercises
control over the investment of assets in his
Account, by affirmative action or default,
such Participant or Beneficiary shall not be
deemed to be a fiduciary by reason of such
action and no person who is otherwise a
fiduciary shall be liable for any loss, or by
reason of any breach, which results from
such exercise of control, by affirmative
action or default, by a Participant or
Beneficiary of the investment of assets in his
Account, as provided in ERISA Section
404(c).

(a) A Participant or Beneficiary may
exercise control, by affirmative action or
default, over investment of assets in his
Account only in accordance with policies
and procedures established by the Trustees.
These policies and procedures and any
agreement with an Investment provider shall
form a part of the Plan.

(b) The policies and procedures
established by the Trustees, and any related
agreement with an Investment Provider,
shall provide a Participant or Beneficiary
with an opportunity to exercise control over
assets in his Account. A Participant or
Beneficiary shall have a reasonable
opportunity to give instructions (in writing
or otherwise, with an opportunity to obtain
written confirmation of such instructions) to
an identified plan fiduciary who is obligated
to comply with instructions from a legally
competent Participant or Beneficiary except
as such instructions might result in a loss in
excess of the balance in the Account of the
Participant or Beneficiary or in a prohibited
transaction, generate income that would be
taxable to the Plan, jeopardize the Plan’s
status as a qualified plan under IRC 401(a)
or cause the Plan to maintain the indicia of
ownership of assets of the Plan outside the

jurisdiction of the District Courts of the
United States.

(c) A Participant or Beneficiary shall be
provided with (or have the opportunity to
obtain) sufficient information to make
informed decisions with respect to
investment alternatives available under the
policies and procedures of the Plan and the
incidents of ownership appurtenant to such
investments. The information shall include
the information required by ERISA 404(c)
and applicable regulations.

(d) A Participant or beneficiary shall
have an opportunity to choose from a broad
range of investment alternatives which
satisfy the requirements of ERISA 404(c)
and applicable regulations and include at
least three (3) options and at least one
alternative which is characterized by the
production of income, low risk and
liquidity. A Participant who does not
return a form for a different investment of
his Account shall be deemed to have
exercised control over his Account by
electing the Qualified Default Investment
Alternative for his situation, specified by
the Trustees or Investment Provider in
information provided to the Participant,
upon notice to the Participant in accordance
with ERISA 404(c)(5)(B).

(e) A Participant or Beneficiary shall be
allowed to give investment instructions no
less frequently than once within any three-
month period and more frequently as
required by ERISA 404(c) and applicable
regulations.

4.10 Quarterly Notice of Account
Balance. Within a reasonable period of
time after the end of each quarter of the Plan
Year, the Plan shall notify each Participant
and Beneficiary of the balances of his
Individual Account as of each quarterly
Valuation Date.
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ARTICLE 5
PAYMENT OF BENEFITS

5.01 Distribution of Benefits in General.
Any benefit (other than the Rollover
Account, in-service distributions of an
Optional Contribution Account pursuant to
Section 5.05(b), and mandatory distributions
pursuant to Section 5.02) due a Participant,
Spouse, or Beneficiary shall be paid only
after separation from service with the
Employers, atfainment of retirement age,
death, disability, hardship or termination of
the Plan unless otherwise required by law.
Payment shall be made only in the manner
and at the time provided by the Plan. The
Rollover Account shall be available for
distribution or rollover to another Plan as
freely as allowed by the IRC.

5.02 Mandatory Payment. Payment to a
Participant shall begin in the Normal Form
no later than April 1 after the calendar year
in which a Participant attains age 70%2 or, if
later and elected by a Participant (other than
a five percent owner of an Employer) who
attained age 70% after 1995, the first day of
the month after permanent separation from
service with the Employers.

5.03 Small Benefits. The Plan will pay any
Account or benefit with an Actuarial
Equivalent of $500 or less on the date of
distribution in a lump sum. The Account
will be forfeited and not be credited with net
investment income, gain or loss after the
date of a distribution check eve if the check
is not cashed on a timely basis. Any such
forfeited account will be restored and paid
on application by the Participant or a
surviving spouse.

5.04 Normal Retirement Age. Absent the
consent of a Participant, payment of benefits
will begin not later than the sixtieth (60%)
day after the close of the Plan Year,
including the latest of:

(a) the date a Participant atfains age 65,

(b) the fifth (5%) anniversary of a
Participant’s Entry Date, or

(¢) separation from service with the
employers.

5.05 Early Retirement. A Participant may
elect a distribution or direct transfer of his
Account before Normal Retirement Age by
a written application when all or a portion of
the Account is available for distribution
under this section.

(a) An Employer Contribution Account
or Transfer Balance Account is distributable
after scverance from employment with the
Employers, disability or termination of the
Plan.

(b) After attaining age 59 ¥ and prior to
a separation from service, a Participant may
withdraw any portion (or all) of his or her
Optional Contribution Account. If a
Participant has not met these conditions, the
Participant’s Optional Contribution Account
may only be distributed in accordance with
the events listed in Section 5.01 or pursuant
to Section 5.02.

(c)A Rollover Account is available quarterly
for distribution or further Rollover to the
same extent as an Individual Retirement
Account, except as prohibited by the IRC.

5.06 Normal Form. The Account of a
Participant will be distributed under the
following rules.

(a) The Account of an unmarried
Participant with a Transfer Balance Account
will be paid in the form of a Life Annuity
which is the Actuarial Equivalent of the
Account, absent election of an Optional
Form by the Participant.
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(b) The Account of a married Participant
with a Transfer Balance Account will be
paid in the form of a Joint and 100%
Survivor Annuity which is the Actuarial
Equivalent of the account, absent election of
any Optional Form by the Participant with
the consent of his Spouse.

(¢c) The Account of any other Participant
will be paid only as a lump sum distribution.

Notwithstanding  the  foregoing, any
Participant who does not have a vested right
to benefits under a defined benefit plan that
has not terminated at his Annuity Starting
Date shall be treated as having a Transfer
Balance Account for purposes of Section
5.05 and Article 6.

5.07 Annuity Settlement Options. The
Plan will provide benefits payable in
installments by applying all or part of the
Account to the purchase of an annuity from
an insurance company. The annuity
-payments, earnings and surrender value shall
be paid in accordance with the terms of the
annuity policy. The annuity contract may be
held by the Plan or transferred to the
Participant or Spouse. The Account shall be
reduced by the cost of the annuity contract
and credited with the annuity contract and
its earnings if the contract is retained by the
Plan.

5.08 Hardship Distribution. A Participant
may request a distribution from his Account
on proof of a hardship creating an
immediate and heavy financial need, which
is evidenced by bills or other objective
evidence. The Transfer Balance Account
may not be distributed by reason of
hardship.

(a) The distribution shall not exceed the
amount needed for the hardship which
cannot be satisfied from other resources that
are generally available to the Participant.
Except as provided in subsection (e), The

distribution shall not be greater than: (i) half
(50%) of the Account balance (net of the
Transfer Balance Account), or (i) the
principal balance of Optional Contributions
(exclusive of any investment income, gain
or loss), and in no case shall the distribution
exceed the Account balanceless the Transfer
Balance Account.

(b) A Participant who receives a
hardship distribution shall be prohibited
from making Optional Contributions to the
Plan and elective contributions to any other
deferred compensation plan of the
Employers for six (6) months after receipt of
the hardship distribution. Contributions for
the Plan Year after the hardship distribution
are limited to the applicable limit under IRC
402(g) for that Plan Year less the amount of
the Employee’s Optional Contributions to
the Plan and elective contributions to any
other plan of the Employers during the Plan
Year in which the hardship distribution
occurs and which precede the date of the
hardship distribution.

{c) A hardship distribution may be made
for payment of -catastrophic medical
expenses (as described in IRC 213(d)) which
are incurred by a Participant or his legal
spouse or dependents and exceed 2% of the
adjusted gross income of the Participant and
his Spouse as reported on his (or their) most
recently filed tax return(s) with the IRS.(The
2% threshold does not limit the amount
available for a hardship under Section 5.08;
rather it is solely determinative as to
whether a Participant, his legal spouse or
dependents have incurred catastrophic
medical expenses.)

(d) A hardship distribution may be made
for the payment of health insurance
premiums needed to obtain or maintain
health insurance for medical care (as
described in IRC 213(d)) for a Participant or
his Spouse or dependents under the
Consolidated Omnibus Budget
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Reconciliation Act (COBRA) or similar
provisions of a plan or law.

(e) A distribution may be made for costs
directly related to the purchase of a principal
residence (excluding mortgage payments)
for a Participant who has Optional
Contributions credited to his Account in
“excess of $4,000. A Participant who is an
active participant and is accruing benefits
under a defined benefit pension plan
maintained by an Employer, through the
payment of contributions, may withdraw an
amount up to 50% of the amount credited to
his Account balance (net of the Transfer
Balance Account) for his purchase of a
principal residence or, if greater, his
Optional Contributions (exclusive of any
investment income, gain or loss). The
distribution for a home purchase for any
other Participant is limited to the amount of
Optional Contributions (exclusive of any
investment income, gain or loss).credited to
his Account. A Participant is entitled to
receive a distribution for the purchase of a
principal residence only twice.

(f) A hardship distribution may be made for
the payment of debts, costs and expenses
necessary to prevent a foreclosure upon a
Participant’s own  primary residence.
Notwithstanding anything to the contrary in
this Article, a Participant who applies for
such a hardship distribution must present
documentation in a form satisfactory to the
Trustees which establishes that this hardship
distribution is necessary to prevent the
foreclosure in question. A Participant may
only receive one hardship distribution to
prevent a foreclosure in the Participant’s
lifetime.

5.09 Domestic Relations Order. The Plan
shall satisfy the following requirements
upon receipt of a Domestic Relations Order
and treat the Domestic Relations Order as a
claim for benefits under the Plan.

(a) The Participant and any earlier
alternate payee shall be notified of receipt of
the Domestic Relations Order and the
procedures of the Plan for determining the
qualified status of the Domestic Relations
Order.

(b) Within a reasonable period after
receipt of the Domestic Relations Order, the
Trustees or Plan staff shall determine
whether the Domestic Relations Order is a
Qualified Domestic Relations Order and
notify the Participant and each alternate
payee of the determination.

(c) The Plan shall separately account for
the amount payable to the alternate payee

‘under the Domestic Relations Order pending

determination of the qualified status of the
Domestic Relations Order.

(d) The Plan shall pay the amount
payable to the alternate payee under the
Domestic Relations Order on a final
determination that the Domestic Relations
Order is a Qualified Domestic Relations
Order on or before eighteen months after the
date on which the first payment would be
required under the Domestic Relations
Order. The amount separately accounted for
under (c¢) shall be paid to the participant or
alternate payee otherwise entitled to all or a -
portion of the amount in the absence of a
final determination of the qualified status of
the Domestic Relations order by that date.

(e) On a final determination that a
Domestic Relations Order is a Qualified
Domestic Relations order, the Plan shall pay
all benefits becoming due after the final
determination in accordance with the
Qualified Domestic Relations Order.

() If a Qualified Domestic Relations
Order so provides, a distribution may be
made to an Alternate Payee regardless of
whether the Participant’s interest under the
Plan has become distributable or whether the
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Participant is otherwise entitled to receive a
distribution under the Plan

5.10 No Assignment of Benefits. An
account or benefit under the Plan may not be
assigned or alienated other than through a
Qualified Domestic Relations Order or as
provided in IRC 401(a)(13)(C) and (D).
Unless prohibited by law, this remedy shall
not preclude any other or greater right or
offset or recovery by the Plan allowed by
ERISA or its common law.

5.11 Facility of Payment. The Trustees
may redirect payments for a Participant,
Spouse or Beneficiary who becomes
incompetent by reason of age, illness,
infirmity or incapacity of any kind or dies
without a surviving spouse or means for
burial or funeral expenses. The Plan may
make payment directly to persons providing
services for the incompetent or to a person
selected by the Trustee to disburse the
money for the benefit of the incompetent or
directly to pay the burial and funeral
expenses of a deceased payee. Any
payments made pursuant to this section shall
be charged against the Account or benefit
payable to the incompetent or deceased

payee.

5.12 Rollovers. This Section 5.12 will
apply to distributions after December 31,
2006. The Plan shall comply with IRC
401(a}(31) with respect to eligible rollover
distributions. Notwithstanding  any
provision of the Plan to the contrary that
would otherwise limit a distributee’s
election under this section, a distributee may
elect, at the time and in the manner
prescribed by the Trustees, to have any
portion of an eligible rollover distribution
paid directly to an eligible retirement plan
specified by the distributee in a direct
rollover.

(a) An eligible rollover distribution is
any distribution of all or any portion of the

balance to the credit of the distributee. The
term excludes any distribution that is one of
a series of substantially equal periodic
payments (not less frequently than annually)
made for the life (or life expectancy) of the
distributee or the joint lives (or joint life
expectancies) of the distributee and the
distributee’s designated beneficiary, any
distribution for a specified period of ten
years or more; any distribution to the extent
such distribution is required under IRC
401(a)(9), any Thardship distribution
described in  TRC 401(k}2)(B)AXIV)
received after December 31, 1998 and the
portion of any distribution that is not
includible in gross income (determined
without regard to the exclusion for net
unrealized appreciation with respect to
employer securities).

In addition, a portion of a distribution shall
not fail to be an eligible rollover distribution
merely because the portion consists of after-
tax employee contributions which are not
includible in gross income. However, such
portion may be paid only to an individual
retirement account or annuity described in
Section 408(a) or (b) of the Code, or to a
qualified defined contribution plan described
in Section 401(a) or 403(a) of the Code that
agrees to separately account for amounts so
transferred, including separately accounting
for the portion of such distribution which is
includible in gross income and the portion of
such distribution which is not so includible.
Effective for distributions made on or after

- January 1, 2007, an eligible rollover

distribution consisting of after-tax employee
contributions which are not includible in
gross income may be rolled over in a direct
trustee-to-trustee transfer to a qualified trust
or to an annuity contract described in
Section 403(b) of the Code if such trust or
contract provides for separate accounting for
amounts so transferred (including earnings
thereon), including separately accounting for
the portion of such distribution which is
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includible in gross income and the portion of
such distribution which is not so includible.

If all or any portion of a distribution during
2009 is treated as an eligible rollover
distribution but would not be so treated if
the minimum distribution requirements
under section 401(a)(9) of the Internal
Revenue Code had applied during 2009,
such distribution shall not be treated as an
cligible rollover distribution with respect to
the direct rollover requirement, the notice
and written explanation of the direct rollover
requirement, or for the mandatory 20%
income tax withholding for eligible rollever
distributions to the extent that such
distribution would have been a required
minimum distribution absent such waiver.

(b) An cligible retirement plan is an
individual retirement account described in
IRC 408(a), an individual retirement annuity
described in IRC 408(b), an annuity plan
described in IRC 403(a), or a qualified trust
described in IRC 401(a), that accepts the
distributee’s ecligible rollover distribution.
In the case of an eligible rollover
distribution to a surviving spouse, an
eligible retirement plan is an individual
retirement account or individual retirement
annuity, In the case of an eligible rollover
distribution to a Designated Beneficiary
after December 31, 2006, an eligible
retirement plan is an individual retirement
account or individual retirement annuity
which shall be treated as inherited from the
Participant.

Effective for distributions made after
December 31, 2001, an eligible retirement
plan shall also mean an annuity contract
described in Section 403(b) of the Code and
an eligible plan under Section 457(b) of the
Code which is maintained by a state,
political subdivision of a state, or any
agency or instrumentality of a state or
political subdivision of a state and which
agrees to separately account for amounts

and, effective for tax years beginning after
December 31, 2006, earnings thereon,
transferred into such plan from this plan.
Effective for distributions made after
December 31, 2007, an eligible retirement
plan shall also mean a Roth IRA described
in Section 408A of the Code. For purposes
of an eligible rollover distribution made to a
Roth TRA prior to January 1, 2010, the
eligible rollover distribution shall be subject
to the limitations of Section 408A(c)(3) of
the Code.

(c) The distributee may be a Participant,
Spouse or former spouse. A surviving
Spouse or former spouse who is an alternate
payee under a Qualified Domestic Relations
Order has rollover rights only with regard to
the interest of the Spouse or former spouse.
Effective for distributions after December
31, 2006, the distributee may also be a
Designated Beneficiary.

Effective for distributions made on or after
January 1, 2010, a distributee is also a non-
Spouse Designated Beneficiary; provided,
however, that in the case of a rollover by a
non-Spouse Designated Beneficiary, the
rollover may be made only to an individual
retirement account or annuity described in
Sections 408(a) or 408(b) of the Code that is
established on behalf of the non-Spouse
Designated Beneficiary and that will be
treated as an inherited IRA pursuant to the
provisions of Section 402(c)(11) of the
Code.

(d) A direct rollover is a payment by the
Plan to an eligible retirement plan specified
by the distributee.

() Upon notice to a distributec under
this subsection, an election by a distributee
with respect to one payment in a series of
periodic payments shall apply to all
subsequent payments in the series. The rule
shall be included in the initial rollover notice
to a distributee and subsequent reminders at
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least annually) during the term of periodic
payments.

5.12 Roll-ins.

(a) The Plan will accept a direct
Rollover of an eligible rollover distribution
from a qualified plan described in IRC
401(a) or IRC 403(a), excluding after-tax
employee contributions, an annuity contract
described in IRC 403(b) excluding after-tax
employee contributions, an eligible plan
under TRC 457(b) which is maintained by a
state, political subdivision of a state, or any
agency or instrumentality of a state or
political subdivision of a state.

(b) The Plan will accept a participant
contribution of an eligible rollover
distribution from a qualified plan described
in [RC 401(a) or 403(a), an annuity contract
described in IRC 403(b), and an eligible
plan under IRC 457(b) which is maintained
by a state, political subdivision of a state, or
any agency or instrumentality of a state or
political subdivision of a state.

(¢) The Plan will accept a Participant
rollover contribution of a portion of a
distribution from an individual retirement
account or annuity described in IRC 408(a)
or 408(b) that is eligible to be rolled over
and would otherwise be includible in gross
income.

5.14 Partial

Lump-Sum
Distributions. '

A Participant and/or a Spouse who is
eligible for a lump sum distribution under
Article 5 or 6 may elect to receive less than
all of his or her account at the initial
distribution, and further lump sum
distributions upon application, provided that
he or does not have any further contributions
under the Plan. A Participant and/or Spouse
may not receive more than one lump sum
distribution under this Section within any

twelve-month period and any such lump
sum distribution shall be in an amount not
less than $1,000.00. This Section shall not
apply to any portion of an Account which
consists of Optional Contributions which a
Participant may withdraw pursuant to
Section 5.05(b) (i.e., in-service distributions
after attaining age 59 1%).

5.15 Loans Benefits.

(2)  Except as provided below, a
Participant, Beneficiary or Alternate Payee
with an Account shall be eligible to request
a loan of up to $50,000.00 (reduced by the
highest outstanding balance of any loan to
the individual from the Plan during the one-
year period ending on the day before such
loan is made), but no more than 50% of the
individual’s vested Account balance. Any
loan shall be in a principal amount that is
not less than $1,000.00.

(b) Loans may be requested for
any reason.

{¢) A loan, when made, shall
bear a reasonable rate of interest, which rate
shall be the highest prime rate published in
the “Money Rates” section of the Wall
Street Journal on the last business day of the
calendar month prior to the commencement
of the month in which the loan was initiated.
If the Wall Strect Journal is not published on
the last business day of a month, then the
highest prime rate published in the “Money
Rates” section on the next publication date
shall be used.

(d) A loan must be repaid monthly of
principal and income, and (all or any portion
of a loan) may be prepaid at any time
without penalty. The initial loan payment is
due on the first day of the month following
the month in which the loan proceeds are
distributed. A loan shall be considered in
default if a required monthly payment is not
made by the last day of the calendar quarter
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following the calendar quarter in which the
required monthly installment payment was
due.

(e} Loans shall not have a term in
excess of 5 years/60 months; provided,
however, that a loan for the purchase of a
primary residence may not have a term in
excess of 30 years. The individual’s
Account shall be credited with all interest
payments included in loan payments.

69 Notwithstanding any other
provision, in the event a Participant with an
outstanding loan against his Account serves
in the armed forces of the United States, as
defined in 38 U.S.C. Chapter 43, his loan
repayment(s) shall be suspended under this
Plan as permitted under Internal Revenue
Code Section 414(u){(4). Any such loan that
is outstanding on the date the Participant
commences active duty military service will
accrue interest at an annual percentage rate
(APR) of no more than 6% during the period
of uniformed service in accordance with the
provisions of the Soldiers” and Sailors’ Civil
Relief Act Amendments of 1942, 50 U.S.C.
App. § 526. Once the Participant returns
from military service, he must resume
repaying the loan in accordance with the
provisions of subsection (g)(i), (ii) or (iii)
below.

(g) Notwithstanding any other
provision, in the event a Participant with an
outstanding loan against his Account is on a
leave of absence (without pay or at a net rate
of pay that is less than the required
installment payments) for no longer than 1
year, his loan repayment(s) shall be
suspended during such leave. The
Participant must resume repaying his loan
following his return from a leave of absence,
by (at his election):

(i) Increasing the amount of
the required installments to an
amount sufficient to amortize the

remaining balance of the loan plus
accrued interest over the loan’s
remaining term;

(i1) Paying a lump-sum of the
remaining unpaid principal and
interest at the conclusion of the
loan’s remaining term (if permitted
pursuant to the promissory note); or

(iii) Extending the maturity
of the loan and re-amortizing
payments over the remaining term of
the loan, provided that: (A) the
adjusted installment payment is not
less than the amount of the
installment payment prior to the
leave of absence, (B) for a non-
military leave of absence, the revised
loan term does not exceed the
maximum loan term permitted under
subsection (e), and (C) for a military
leave of absence, the revised loan
term does not exceed the maximum
loan term permitted under subsection
(e) plus the period during which the
Participant was in military service.

(h) If the individual fails to make the
required installment repayments to the Plan,
the Trustees may in their sole and absolute
discretion take any action necessary,
including, but not limited to, suits of law, to
enforce such repayment together with
accrued interest due and any and all
expenses of collection, including but not
limited to counsel fees and court cost.

(1) Each such loan shall also be
secured by a pledge by the individual of his
entire Account balance and supported by the
individual’s promissory note for the amount
of the loan including interest.

() Approval of applications for
loans to legally married individuals are
subject to spousal consent under the
provisions of the Retirement Equity Act of
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1984 and all loan applications must be
completed in accordance with procedures as
adopted by the Trustees prior to
consideration of approval or rejection.

(k)  Inthe event an individual
defaults on a loan repayment, no further
loans from the Plan shall be granted.

(1) Individuals may have up to 1 loan
outstanding at any one time.

(m) Any loan made to an individual
shall proportionately reduce each separate
investment fund in which the individual’s
Account is invested.

(n) A distribution of any portion of
an individual’s Account prior to repayment
of any outstanding loan shall be reduced by
the amount of the outstanding loan,
including the principal amount due on the
loan, as well as interest, penalties and/or
other charges attributable to the loan.
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ARTICLE 6
SURVIVOR AND DEATH BENEFITS

6.01 Joint and Survivor Annuity. A
Participant with a Transfer Balance Account
and Spouse are entitled to a monthly
payment payable to the Participant and, after
the death of a Participant, a monthly
payment to the Spouse under subsection (a)
or (b). -

(a) Joint and 100% Survivor Annuity. A
Participant may elect an annuity with equal
monthly payments during the live (lives) of
the Participant and Spouse.

(b) Joint and 50% Survivor Annuity. A
Participant alternatively may elect an
annuity with monthly payments during the
life of the Participant, with half (50%) of
that payment continuing for the life of a
surviving Spouse for each month after the
death of the Participant.

(c) Payments begin on the first day of
the month after Retirement and end on the
deaths of the Participant and Spouse.

(d) The monthly payments shall be the
Actuarial Equivalent of the Account on the

Annuity Starting Date under an insured

annuity contract.

6.02 Life Annuity A Participant with a
Transfer Balance Account who has no
Spouse or cannot locate his Spouse is
entitled to a monthly payment beginning on
the first day of the first month after
Retirement and ending at the earlier of the
death of the Participant or exhaustion of the
Account. The monthly payment shall be the
Actuarial Equivalent of the Account on the
Annuity Starting Date. Benefits shall be
paid in accordance with the last marital
status known to the Plan unless a Participant
notifies the Plan of a change in his marital
status before his Annuity Starting Date and

provides any documentation required by the
Plan.

6.03 Survivor Annuity. The Spouse of a
Participant with a Transfer Balance Account
who dies before his Annuity Starting Date is
entitled to a monthly payment beginning on
the first day of the first month after
application under the earlier of her death or
exhaustion of the Account. The monthly
payment shall be the Actuarial Equivalent of
one-half of the Account on the date of death
increased by any subsequent income, gain or
loss through the Annuity Starting Date.

6.04 Joint and Survivor Notice. Not
more than 180 days nor less than 30 days
before the Participant’s annuity starting date,
the Plan shall furnish a Participant with a
Transfer Balance Account, through the
means of the Plan’s summary plan
description or otherwise (1) a general
description or explanation of the joint and
survivor annuity, the circumstances in which
it will be provided unless the Participant
elects not to have benefits provided in that
form, the availability of such election and
the right to revoke such election, and the
rights of the Participant’s spouse; and (2} a
general explanation of the relative financial
effect of such election on the Participant’s
benefits.

For any distribution notice issued in Plan
Years beginning after December 31, 2006,
the description of a Participant’s right, if

.any, to defer receipt of a distribution also

will describe the consequences of failing to
defer receipt of the distribution. For notices
issued before the 90th day after the issuance
of final Treasury regulations (unless future
Revenue Service guidance otherwise
requires), the notice will include: (i) a
description indicating the investment options
available under the Plan (including fees) that
will be available if the Participant defers
distribution; and (i) the portion of the
summary plan description that contains any
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special rules that might affect materially a
Participant’s decision to defer..

6.05 Joint and Survivor Election Period
and Waiver. A Participant with a Transfer
Balance Account may waive payment of his
Account in the Normal Form and elect
payment in an Optional Form, with the
consent of his Spouse, after delivery of the
Joint and Survivor Notice and before the
later of his Annuity Starting Date or thirty
(30) days after delivery of the Joint Survivor
Notice. If a Participant asks the Plan to
provide additional information relating to
the effect of the Joint and Survivor Annuity
before the Annuity Starting Date, the
election period shall be extended and the
commencement of Dbenefit shall be
postponed to a date not later than thirty (30)
days after the additional information is
provided. The Participant and Spouse may
waive the thirty (30) day period subject to a
minimum of seven (7) days notice. The
waiver must be in writing and be witnessed
by a notary public or Plan representative.

6.06 Optional Forms. The Plan will pay
an Account only in the Normal Form or the
following options for payment::

(a) For a married Participant with a
Transfer Balance Account, a Life Annuity or
a Joint and 50% Survivor Annuity (Section
6.01(b)), or

(b} For a Participant with a Transfer
Balance Account, a lump sum distribution.

6.07 Death Benefits. The Plan will pay
death benefits in accordance with this
section.

(a) On the death of a Participant with a
Transfer Balance Account, any balance
which is not payable fo a Spouse and any
amount remaining on the death of a Spouse
will be payable to the Beneficiary of a
Participant in a lump sum.

(b) On the death of any other
Participant, any balance in the Account shall
be paid to his surviving Spouse in a Lump
sum. Any amount remaining on the death of
a Spouse will be payable to the Beneficiary
of a Participant in a lump sum.

(c) Any death benefit that is payable to a
Beneficiary (other than surviving Spouse)
shall be forfeited absent an application for
payment by the Beneficiary within five (5)
years after death.

6.08 Alternate Beneficiary Waiver. A
Spouse may waive payment of surviving
Spouse benefits to receive payment in an
available Optional Form, if any, or to allow
an alternate Beneficiary. The consent of a
Spouse to an alternate Beneficiary may be
either a limited consent to a specific
alternate Beneficiary or a general consent
which acknowledges that the Spouse has the
right to limit consent to a specific alternate
Beneficiary and voluntarily elects to
relinquish that right.

6.09 Revocation. The form for payment
of benefits from the Plan may only be
altered under this section.

(a) A Participant with a Transfer
Balance Account (with the consent of his
Spouse) may revoke an clection to take
installment payments under a Joint and
Survivor Annuity, Life Annuity or Optional
form and elect a lump sum distribution.

(b) A Participant whose payment is
being deferred may request acceleration and
a lump sum distribution of the Account
unless prohibited by the Code and applicable
regulations.

(c) A surviving Spouse of a Participant
with a Transfer Balance Account may waive
payment of installments under a Joint and
Survivor Annuity, Survivor Annuity or



TEAMSTERS LOCAL 830 RETIREMENT SAVINGS PLAN

PAGE 21

Optional Form in favor of a lump sum
distribution after the death of a Participant.

(d) Any right to alter the form of
payment will terminate on purchase of an
irrevocable annuity commitment from an
insurance company for payment in an
existing form. The Participant and his
Spouse or Beneficiary will cease to be a
Participant or Beneficiary in the Plan on the
purchase of an irrevocable annuity
commitment and will have only such rights
as are provided in the insurance annuity
policy. Any insurance annuity policy shall
provide installment payments or surviving
spouse benefits where so required by the
Code and this Article.

6;10 Payment Limitations

(a) Notwithstanding any inconsistent
provisions of the Plan, all distributions
required under this section will be
determined and made in accordance with the
Treasury regulations under IRC 401(a).
These rules are limitations under the IRC
and do not provide optional forms of
payment not otherwise provided under the
Plan.

(b) The Participant’s MRD Account
Balance must be distributed or begin to be
distributed to the Participant no later than
the Participant’s Mandatory Payment Date.

(¢)If a Participant dies before
distribution of his Account begins, the
Participant’s MRD Account Balance will be
distributed, or begin to be distributed, no
later than as follows:

()] Spouse _ Only. If the

Participant’s  surviving Spouse is the
Participant’s sole Designated Beneficiary,
then distributions to the surviving Spouse
will begin by December 31 of the calendar
year immediately following the calendar
year in which the Participant died, or by

December 31 of the calendar year in which
the Participant would have attained age 70%,
if later,

(i)  Spouse and Other Designated
Beneficiary. If the Participant’s surviving
Spouse is not the sole Designated
Beneficiary, then distributions to the
Designated Beneficiary will begin by
December 31 of the calendar year
immediately following the calendar year in
which the Participant died.

(iii) No_ Designated Beneficiary.
If there is no Designated Beneficiary as of
September 30 of the year following the year
of the Participant’s death, the Participant’s
entire interest will be distributed by
December 31 of the calendar year containing
the fifth anniversary of the Participant’s
death.

(iv)  If the surviving Spouse is the
sole Designated Beneficiary and the
surviving Spouse dies after the Participant
but before distributions to the surviving
Spouse begin, this Section 6.10(b), other
than Section 6.10(b)(i), will apply as if the
surviving Spouse were the Participant.

(d) For purposes of Section 6.10(¢) and
Section 6.12 wunless Section 6.10(c)(iv)
applies, distributions are considered to begin
on the Participant’s Mandatory Payment
date. If Section 6.10(c)(iv) applies,
distributions are considered to begin on the
date distributions are required to begin to the
surviving Spouse under Section 6.10(c)(i).
If distributions under an annuity purchased
from an insurance company irrevocably
commence to the Participant before the
Participant’s Mandatory Payment Date (or
to the Participant’s surviving Spouse before
the date distributions are required to begin to
the surviving Spouse under Section
6.10(c)(i), the date distributions are
considered to begin is the date distributions
actually commence.
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(e) Forms of Distribution. Unless the
Participant’s interest is distributed in the
form of an annuity purchased from an
insurance company or in a single sum on or
before the Mandatory Payment Date, as of
the first Distribution Calendar Year
distributions will be made in accordance
with Sections 6.11 and 6.12. If the
Participant’s interest is distributed in the
form of an annuity purchased from an
insurance company, distributions thereunder
will be made in accordance with the
requirements of IRC 401(a)(9) and the
Treasury regulations.

6.11 Required Minimum Distributions
During Participant’s Lifetime. During the
Participant’s lifetime, the minimum amount
that will be distributed for each Distribution
Calendar Year is the lesser of (a) or (b):

(a) the quotient obtained by dividing the
Participant’s MRD Account Balance by the
distribution period in the Uniform Lifetime
Table set forth in Section 1.401(a)}(9)-9 of
the Treasury regulations, wusing the
Participant’s age as of the Participant’s
birthday in the Distribution Calendar year;
or

(b) if the Participant’s sole Designated
Beneficiary for the distribution calendar
year is the Participant’s spouse, the quotient
obtained by dividing the Participant’s MRD
Account Balance by the number in the Joint
and Last Survivor Table set forth in section
1.401(a)(9)-9 of the Treasury regulations,
using the Participant’s and spouse’s attained
ages as of the Participant’s and spouse’s
birthdays in the Distribution Calendar Year.

(c) Lifetime Required Minimum
Distributions Continue Through Year of

Participant’s Death. Required minimum
distributions will be determined under this
Section 6.11 beginning with the first
Distribution Calendar Year and up to and

including the Distribution Calendar Year
that includes the Participant’s date of death.

6.12 Required Minimum Distributions
After Participant’s Death

(a) Death On or After Date Distributions
Begin.

(i) Participant  Survived by
Designated Beneficiary. If the Participant
dies on or after the date distributions begin
and there is a Designated Beneficiary, the
minimum amount that will be distributed for

© each distribution calendar year after the year

of the Participant’s death is the quotient
obtained by dividing the Participant’s MRD
Account Balance by the longer of the
remaining Life  Expectancy of the
Participant or - the remaining Life
Expectancy of the Participant’s Designated
Beneficiary, determined as follows:

(A)The Participant’s remaining
Life Expectancy is calculated using the age
of the Participant in the year of death,
reduced by one for each subsequent year.

(B)If the Participant’s surviving
spouse 1s the Participant’s sole Designated
Beneficiary, the remaining Life Expectancy
of the surviving spouse is calculated for
each distribution calendar year after the year
of the Participant’s death using the surviving
spouse’s age as of the spouse’s birthday in
that year. For distribution calendar years
after the year of the surviving spouse’s
death, the remaining Life Expectancy of the
surviving spouse is calculated using the age
of the surviving spouse as of the spouse’s
birthday in the calendar year of the spouse’s
death, reduced by one for each subsequent
calendar year.

(O)If the Participant’s surviving
spouse is not the Participant’s sole
Designated Beneficiary, the Designated
Beneficiary’s remaining Life Expectancy is
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calculated using the age of the beneficiary in
the year following the year of the
participant’s death, reduced by one for each
subsequent year.

(ii) No_ Designated Beneficiary.
If the Participant dies on or after the date
distributions begin and there is no
Designated Beneficiary as of September 30
of the year after the year of the Participant’s
death, the minimum amount that will be
distributed for each Distribution Calendar
Year after the year of the Participant’s death
is the quotient obtained by dividing the
participant’s MRD Account Balance by the
Participant’s remaining Life Expectancy
calculated using the age of the Participant in
the year of death, reduced by one for each
subsequent year.

(b) Death Before Date Distributions
Begi

1 Participant _ Survived by
Designated Beneficiary. If the Participant
dies before the date distributions begin and
there is a Designated Beneficiary, the
minimum amount that will be distributed for
each Distribution Calendar Year after the
year of the Participant’s Death is the
quotient obtained by dividing the
Participant’s MRD Account Balance by the
remaining Life Expectancy of the
participant’s Designated Beneficiary
determined in Section 6.12(a).

(i) No Designated Beneficiary.
If the Participant dies before the date
distributions begin and there is no
Designated Beneficiary as of September 30
of the year following the year of the
Participant’s death, distribution of the
Participant’s entire interest will be
completed by December 31 of the calendar
year containing the fifth anniversary of the
Participant’s death.

(iii) Death of Surviving Spouse Before
Distributions _to_Surviving Spouse Are
Required to Begin. If the Participant dies
before the date distributions begin, the
Participant’s  surviving spouse is the
Participant’s sole Designated Beneficiary,
and the surviving spouse dies before
distributions are required to begin to the
surviving spouse under Section 6.10(b)(1),
this Section 6.12(b) will apply as if the
surviving spouse were the Participant.

6.13 2009 Required Minimum
Distribution Waiver. Absent election to
the contrary by a Participant or Designated
Beneficiary, the requirements of Required
Minimum Distribution provisions of the
Plan shall not apply for calendar year 2009
subject to the following:

(a) The required beginning date with
respect to any individual shall be determined
without regard to this paragraph for
purposes of applying the minimum required
distribution rules for calendar years after
2009.

(b) The calendar year 2009 shall be
disregarded when determining whether the
entire interest of an employee has been
distributed within 5 years after the death of
such employee.
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ARTICLE 7
FUNDING

7.01 Profit Sharing Plan. The Plan is
intended to be a profit-sharing plan.
Contributions may nonetheless be made
without regard to current or accumulated
profits of an Employer and without regard to
whether an employer is a tfax-exempt
organization. A Government may not make
contributions to the Plan, either directly or
through elections by its Employees.

7.02 Funding Policy. The Plan is funded
solely through:

(a) Optional Contributions transferred to
the Plan at the election of Participants under
IRC 401(k) directly by the Employers or
through a cafeteria plan under IRC 125,

{b) Employer Contributions allocated to
the Plan by a Collective Bargaining
Agreement or Participation Agreement,

(c) Rollovers, and
(d) The Transfer Balance Accounts.

{e) The Plan does not allow voluntary
employee contributions on an after-tax basis.

7.03 Employer Contributions. An
Employer shall pay contributions to the Plan
or another plan for allocation to the Plan
under IRC 125 as required by law or a
Collective  Bargaining Agreement or
Participation Agreement and pay interest,
liquidated damages and costs of collection
(including attorney fees) as required by the
Collective Bargaining Agreement,
Participation Agreement, Trust Agreement
or law. Payment of more than the amount
provided in a Collective Bargaining
Agreement will not entitle a Participant to
benefits based on the excess nor will
payment of contributions for work by a

person who is not an Eligible Employee
entitle him to any benefits.

7.04 Optional Contributions.

(a) An Employee may elect to defer
amounts otherwise payable to him in cash
and not currently available to him before his
election as contributions to the Plan on a
“salary reduction” basis in accordance with
IRC 401(k) pursuant to a Collective
Bargaining Agreement, a Participation
Agreement or a ‘cafeteria Plan” of an
employee welfare benefit plan under IRC
125 which is accepted by the Trustees. The
amount of clective contributions shall not
exceed the maximum amount allowed under
IRC 402(g) for a calendar year. The
Trustees may establish a uniform lower limit
for administrative reasons (including, but
not limited to, limitations based on even
percentages or maximum percentages of pay
under an Employer’s payroll practices or
systems) or by reason of testing of actual
deferral percentages (as and if applicable to
Participants in the Plan and their
compensation) under IRC 401(k)(3) or IRC
401(m) and applicable regulations.
Notwithstanding the foregoing, and with the
exception of regular pay after severance
from employment as described in 26 C.F.R.
Section 1.415(c)-2(e)(3)(ii), an Employee
may not defer amounts as elective
contributions to the extent such amounts are
from compensation that is paid after the
Employee’s severance from employment,
even if such compensation is within the
definition of compensation under 26 C.F.R.
Section 1.415(c)-2(e)(3).

(b) Catch-Up Contributions. The
Trustees may allow all employees who are
eligible to make Optional Contributions and
who have attained age 50 before the close of
the Plan Year to make catch-up
confributions in accordance with, and
subject to the limitations of, IRC 414(v).
Such catch-up contributions shall not be
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taken into account for purposes of the
provisions of the Plan implementing the
required limitations of IRC 402(g) and 415.
The Plan shall not be treated as failing to
satisfy the provisions - of the Plan
implementing the requirements of IRC
401(k)(3), 401(k)(11), 401(k)(12), 410(b), or
416, as applicable, by reason of the making
of such catch-up contributions.

Notwithstanding the foregoing, and with the
exception of regular pay after severance
from employment as described in 26 C.F.R.
Section 1.415(c)-2(e)(3)(ii), an Employee
may not defer amounts as elective
contributions to the extent such amounts are
from compensation that is paid after the
Employee’s severance from employment,
even if such compensation is within the
definition of compensation under 26 C.F.R.
Section 1.415(c)-2(e)(3).

7.05 Maximum Benefit and Contribu-
tion Limitations. Notwithstanding any-
thing in the Plan to the confrary, in no event
shall contributions or benefits accrued,
distributed or otherwise payable in any form
of benefit at any time under the Plan violate
the limitations set forth in Internal Revenue
Code Section 415 and applicable
regulations, which are hereby incorporated
into the Plan by reference, with the
following stipulations:

(a) The Limitation Year shall be the
Calendar Year.

(b) Any future increase (or decrease) in
the limitations of IRC Section 415
promulgated by the IRS or statute shall be
taken into account.

7.06 Irrevocability. The Employers shall
have no right, title or interest in
contributions once paid to the Plan and no
Plan assets will revert to the Employers.
The Trustees may return amounts paid by an

Employer as provided by law and this
section.

(a) Any contribution made by an
Employer by a mistake of fact may be
returned by the Trustee within six (6)
months after the Trustees determine that the
contribution was made by mistake.

(b) Any contribution made by an
Employer which is conditioned on initial
qualification of the Plan may be returned by
the Trustees within one (1) year after the
denial of initial qualification of the Plan
under IRC 401(a), provided that the
application for a determination letter was
filed within the time prescribed by law for
filing or such later date as the IRS may
prescribe.

(¢) Any confribution made by an
Employer which is conditioned on
deductibility may be returned by the
Trustees to the extent disallowed as a
deduction under IRC 404 within one (1)
year after the disallowance.

(d) Any contribution returned under
clause (a) or (¢) will be reduced by any
losses attributable thereto and will be limited
to the extent necessary to avoid a reduction
in any Participant’s Account below the
balance that would have been in that
Account had the mistaken or nondeductible
contribution not been made.

7.07 Trust for Participants. All Plan
assets shall be held in trust for the exclusion
purpose of providing benefits to
Participants, Spouses and Beneficiaries and
defraying reasonable expenses of the Plan.
Plan assets shall not be used for the benefit
of the Employers.

7.08 Source of Benefit Payments. Plan
assets shall be the sole source for the
pavments of benefits under the Plan. The
Trustees, Employers and Union shall not
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have any liability except as required by law.
All risks of gain, loss or error in
assumptions are borne by the Participant,
Spouse or beneficiary through the Account.
Payment of benefits under the Plan is based
solely on contributions allocable to the
Account of a Participant and any income,
expenses, gains, losses and forfeitures
allocated to the Account and limited by the
balance in the Account.

7.09 Expenses. All expenses of
establishing, administering and terminating
the Plan and Trust shall be paid from Plan
assets.
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ARTICLE 8
CLAIMS PROCEDURE

8.01 Benefit Claim. All applications for
any benefits shall be in writing and in a form
and manner prescribed by the Trustees. A
claim shall not be considered filed until the
claimant has answered all questions, signed
the application and provided any
information or date requested by the Plan.

8.02 Approval or Denial of Claims. A
claimant for benefits shall be notified of
approval or disapproval of the claim.

(a) Notice of approval may be made by
payment or other means.

(b) The Plan shall notify the claimant of
the complete or partial denial of an
application in writing within 90 days of the
date the claim was filed. The notice shall be
written in a manner which the claimant
should be able to understand.

(¢) If special circumstances require
additional time for processing the claim, the
Plan may extend the time for response by
notice to the claimant mailed within the
original 90-day period. The extension shall
not exceed 180 days from the date the claim
was filed.

(d) A denial notice shall explain the
reason the claim was denied, make specific
reference to the pertinent Plan provision
upon which the denial is based, describe any
additional material or information necessary
for the claim to be honored, explain the need
for additional material or information and
explain that the claimant has a right to file a
written request for review by the Trustees.

8.03 Appeals. 'The claimant or his duly
authorized representative may submit an
appeal to the Trustees within sixty (60) days
after written denial of a claim. A claimant
or an authorized representative may review

pertinent documents available to the Plan
and submit issues and comments in writing
in connection with a request for review. An
appeal shall be submitted to the Trustees at
the address on the denial notice or the Plan
address in the summary plan description.

8.04 Decision on Appeal. The Plan shall
notify a claimant of the Plan’s decision on
review within a reasonable period of time,
but not later than 60 days after receipt of the
claimant’s request for review by the Plan,
unless the Plan determines that special
circumstances require an extension of time
for processing the claim. If the Plan
determines that an extension of time for
processing is required, writien notice of the
extension shall be furnished to the claimant
prior to the termination of the initial 60-day
period. In no event shall such extension
exceed a period of 60 days from the end of
the initial period. The extension notice shall
indicate the specific circumstances requiring
an extension of time and the date by which
the plan expects to render the determination
on review. The decision on appeal shall be
in writing and include specific reasons for
the decision and specific references to the
Plan.

8.05 Delayed Response. The lack of a
timely response by the Plan may be treated
as a denial of the claim by the claimant for
purposes of exhaustion of remedies. It shall
not entitle the claimant to payment of denied
benefits.

8.06 Hearings. A claimant shall appear in
person before the Trustees upon written
request. The Trustees may deny .an
application for failure to appear without
prejudice to a new application. A claimant
may request a hearing in connection with
review of a denial of benefits.

8.07 Information. A claimant shall furnish
any information or proof requested by the
Plan which 1is reasonably required to
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administer the Plan. Failure on the part of a
claimant to comply with a request for
information or proof within a reasonable
period of time and in good faith shall be
sufficient ground to deny payment.

8.08 Mistaken Facts. The Trustees may
~ take any action they consider necessary or
appropriate to correct any inequity resulting
from incorrect information received by or
communicated to the Plan in good faith or as
the consequence of administrative error.
The Trustees may adjust any Account or
benefit and recover any prior payments, by
reduction of future benefits or otherwise, to
correct any misstatement of material fact by
the claimant.

8.09 Finality. An unappealed decision on a
claim or decision or exercise of discretion
by the Trustees on appeal of a claim denial
shall be final and binding on all parties
except with respect to interpretation of a
Collective Bargaining Agreement. Judicial
review shall be limited to the grounds on
which an arbitration award may be vacated
under the federal Arbitration Act as required
by ERISA or other applicable law.

8.10 Erroneous Payments. The Trustees
shall have the right to recover by all legal
and equitable means any amounts paid to
anyone in error, plus interest on same, and
the right to recover by all legal and equitable
means any amounts paid to which the
recipient was not rightfully entitled under
the terms of this Plan, plus interest on same.
This right to recovery shall include, but shall
not be limited to, the right to adjust future
payments actuarially, or otherwise, fo
recoup such amounts from any future
benefits to be paid to or on behalf of the
Participant or Benefictary and the right to
recoup such amounts from any benefits to be
paid to or on behalf of any survivors of the
Participant or Beneficiary. Where benefit
payments received by a Retired Participant
in the form of a joint and survivor annuity

are actuarially adjusted to recoup an
overpayment, such adjustment shall not
extend, and recoupment shall not apply, to
benefits paid to the Retired Participant’s
surviving spouse.
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Article 9 : o :
AFFILTATED EMPLOYERS AND TAX
RULES '

9.01 Affiliated Employer Participation.
- An Affiliated Employer may provide
benefits under. the Plan to its Employees
who-are not Union Employees.

(a) An Affiliated Employer may adopt
the Plan by agreement with the Trustees.

The terms of the agreement shall include (or .

be deemed to include) the Plan and Trust
and in" particular, the requirements of this
Article, absent express written agreement of
the Trustees to other rules.

(b) An Affiliated Employer may
withdraw from the Plan and Trust or be
terminated as an Employer by the Trustees.
The withdrawal or termination will be
deemed an adoption by the Affiliated
Employer of a plan and trust identical to the
Plan and Trust, except that all references to
the Trustees will be deemed to refer to the
Affiliated Employer. At such time and in
such manner as the Trustees direct, the
assets of the - Trust allocable to the
Employees of the Affiliated Employer will
- be transferred to the trust deemed adopted
by the Affiliated Employer.

- (c¢) An Affiliated Employer has no other
power - with respect to the Plan (as an
Employer, plan sponsor, fiduciary or
otherwise) except as specifically provided in
the Plan or Trust Agreement.

9.02 Conditional Adoption. An Affiliated
Employer may adopt the Plan on the express
condition that the IRS will consider it a plan
of the employer which qualifies under the
Code §401(a) and with a trust which
qualifies for exemption from taxation under
Code §501(a). - :

If the IRS determines that the Plan or Trust
does not qualify, the Affiliated Employer

may withdraw from the Plan and, if so

desired, then amend or terminate its own
Plan. If the Affiliated Employer withdraws
from the Plan, the rights of all Employees of
the Affiliated Employer under the Plan will
cease as if the Plan had never been adopted
by the Affiliated employer and will be the
sole liability of the Affiliated Employer and
its plan.

'9.03 General Affiliated Employer Rules.

The participation of an Affiliated Employer
in the Plan is subject to the following

- general rules.

(a) An Affiliated FEmployer shall
contribute for its Employees in accordance
with its Participation Agreement with the
Trustees. An Affiliated Employer may
condition contributions on deductibility for
federal income tax purposes. The Affiliated
Employer shall be subject to audit by the
Plan and the same delinquency remedies as
the Contributing Employers under ERISA.

(b) Absent other - express written
agreement with the Trustees, an Affiliated
Employer . shall contribute all of its
Employees (other than Union Employees.
and Highly Compensated Employees) at
three percent (3%) of Compensation or, if
the Plan is a Top-Heavy Plan with respect to
an Affiliated Employer, at four percent (4%)
of Compensation.  The rights of Union
Employees shall be governed by the
Collective Bargaining Agreement for their
work.  Matching contributions are not
permitted

(c) An Affiliated Employer shall pay
contributions and other costs of compliance
with the IRC and regulations as the Trustees
reasonably determine to be necessary to
assure that the qualification of the Plan
under IRC 401 and the exemption of the
Trust under IRC 501(a) is not impaired by
the participation of employees who are not
Union Employees. An Affiliated Employer
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shall furnish evidence of compliance with
the qualification requirements of the IRC
and ERISA to the Trustees upon request or
as provided by law.

9.04 Limitation Employer. The Plan
determines  applicable  limitations on
contributions for ~'a Participant and
qualification requirements under IRC 401,
410, 411, 415 or 416 with reference to the
Limitation Employer.

(a) All Contributing Employers shall be
treated as a single employer with respect to
Union Employees. The Plan will aggregate
Compensation from all Employers in the
Plan and elects the rule of IRS Regulation
[26 C.F.R.] 1.415(f)-1(g) so that aggregation
with other plans of the Employers will not
apply in calculating limitations under the
Plan. The limitation year and taxable year
of this single employer is the calendar year

(b) Each Affiliated Employer (and any
trade or business under common control for
purposes of IRC 414(a), (b) or (c) or
affiliated service group member under IRC
414(m)) is a separate employer with respect
to its Employees who are not Union
Employees. The taxable year of each such
employer is the taxable year of the
employer. The limitation year of each such
single employer is the calendar year unless a
different period 1is required by law
(including the IRC) or is elected by the
Affiliated Employer in accordance with the
- IRC. An Affiliated Employer shall
aggregate contributions or benefits under the
Plan with contributions or benefits from
other plans maintained by the Affiliated
Employer in accordance with the IRC.

9.05 Top-Heavy Requirements. The
following special rules apply only to
Employees of an Affiliated Employer who
are not Union Employees for purposes of
IRC 416. Union Employees are excepted

from these requirements under IRC
416(i)4).

- {a) Top-heavy plan. For any plan year
beginning after December 31, 1983, this
Plan 1is top-heavy if any of the following
conditions exists:

(i) If the top-heavy ratio for this
Plan exceeds 60 percent and this Plan is not
part of any required aggregation group or
permissive aggregation group of plans.

(ii) If this plan is a part of a
required aggregation group of plans but not
part of a permissive aggregation group and
the top-heavy ratio for the group of plans
exceeds 60 percent.

(i11)  If this plan is a part of a
required aggregation group and part of a
permissive aggregation group of plans and
the top-heavy ratio for the permissive
aggregation group exceeds 60 percent.

(b) Top-heavy ratio. The Top-heavy
ratio shall be determined as follows:

) If the Employer maintains
one or more defined contribution plans
(including any simplified employee pension
plan) and the Employer has not maintained
any defined benefit plan which during the 5-
year period ending on the determination
date(s) has or has had accrued benefits, the
top-heavy ratio for this Plan alone or for the
required permissive aggregation group as
appropriate is a fraction, the numerator of
which is the sum of the account balances of
all Key Employees as of the determination
date(s) (including any part of any account
balance distributed in the S5-year period
ending on the determination date(s)), and the
denominator of which is the sum of all
account balances (including any part of any
account balance distributed in the 5-year
period ending on the determination date(s)),
both computed in accordance with IRC 416
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and the regulations thereunder. Both the
numerator and denominator of the top-heavy
ratio are increased to reflect any contribution
not actually made as of the determination
date, but which is required to be taken into
account on that date under IRC 416 and the
regulations thereunder.

(i) If the Employer maintains
one or more defined contribution plans
(including any simplified employee pension
plan) and the Employer maintains or has
mainfained one or more defined benefit
plans which during the 5-year pericd ending
on the determination date(s) has or has had
any accrued benefits, the top-heavy ratio for
any required over permissive aggregation
group as appropriate is a fraction, the
numerator of which is the sum of account
balances  under the aggregated defined
contribution plan or plans for all Key
employees, determined in accordance with
{(a) above, and the present value of accrued
benefits under the aggregated defined
benefit plans or plans for all Key Employees
as of the determination date(s), and the
denominator of which is the sum of the
account balances under the aggregated
defined contribution plan or plans for all
participants, determined in accordance with
(a) above, and the present value of accrued
benefits under the defined benefit plan or
plans for all participants as of the
determination date(s), all determined in
accordance with IRC 416 and the
regulations thereunder. The accrued
benefits under a defined benefit plan in both
the numerator and denominator of the top-
heavy ratio are increased for any distribution
of an accrued benefit made in the five-year
period ending on the determination date.

(iii)) For purposes (i) and (if)
above the value of account balances and the
present value of accrued benefits will be
determined as of the most recent valuation
date that falls within or ends with the 12-
month period ending on the determination

date, except as provided in IRC 416 and the
regulations thereunder for the first and
second plan years of a defined benefit plan.
The account balances and accrued benefits
of a Participant (1) who is not a Key
Employee but who was a Key Employee in a
prior year, or (2) who has not been credited
with at least one hour of service with any
Employer maintaining the Plan at any time
during the 5-year period ending on the
determination date will be discharged. The
calculation of the top-heavy ratio, and the
extent to which distributions, rollovers, and
transfers are taken into account will be made
in accordance with IRC 416 and the
regulations  thercunder. Deductible
employee contributions will not be taken
into account for purposes of computing the
top-heavy ratio. When aggregating plans
the value of account balances and accrued
benefits will be calculated with reference to
the determination dates that fall within the
same calendar year. The accrued benefit of
a Participant other than a Key Employee
shall be determined under (A) the method, if
any, that uniformly applies for acecrual
purposes under all defined benefit plans
maintained by the Employer, or (B) if there
is no such method, as if such benefit accrued
not more rapidly than the slowest accrual

-rate permitted under the fractional rule of

IRC 411(b)(1)(C).

(iv)  Permissive aggregation group
is defined as the required aggregation group
of plans plus any other plan or plans of the
Employer which, when considered as a
group with the required aggregation group,
which continue to satisfy IRC 401(a)(4) and
IRC 410.

(v) Required aggregation group
is defined as: (A} Each qualified plan of the
Employer in which at least one Key
Employee participates or participated at any
time during the determination period
(regardless of whether the Plan has
terminated), and (B) any other qualified plan
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of the Employer which enables a plan
described in (1) to meet the requirements of
IRC (401(a)(4) or IRC 410.

(vi)  Determination date is defined
for any Plan Year subsequent to the first
Plan Year as the last day of the preceding
Plan Year. For the first Plan Year of the
Plan, determination date means he last day
of that year.

(vii))  Valuation date. For purposes
of computing the top-heavy ratio, the
valuation date shall be December 31 of each
year.

(vii) Present value. For purposes
of establishing present value to compute the
top-heavy ratio, any benefit shall be
discounted only for mortality and interest as
in effect under IRC 417(e) at a
determination date, or, as permitted by law,
the assumptions used for such purposes by a
single-employer plan of the Affiliated
Employer.

(c) Minimum Allocation.

(1) Except as otherwise provided
in (ii) and (iii) below, the Employer
contributions and forfeitures allocated on
behalf of any Participant who is not a Key
Employee shall not be less than the lesser of
three percent of such Participant’s
compensation or in the case where the
Employer has no defined benefit plan which
designates this Plan to satisfy IRC 401, the
largest percentage . of Employer
contributions and forfeitures, as a percentage
of Key Employee’s compensation, as limited
by IRC 401(a)(17), allocated on behalf of
any Key Employee for that year. The
minimum allocation is determined without
regard to any Social Security contribution.
This minimum allocation shall be made even
though, under other Plan provisions, the
Participant would not otherwise be entitled
to receive an allocation, or would have

received a lesser allocation for the year
because of the Participant’s failure to
complete 1,000 hours of service (or any
equivalent provided in the (Plan), or the
Participant’s failure to make mandatory
employee contributions to the Plan, or
compensation less than a stated amount. For
purposes of computing the minimum
allocation, compensation shall mean
compensation as defined in the Definition
Section of the Plan as limited by IRC
401(a)(17).

(ii) The provision in 9.05(c)
above shall not apply to any Participant who
was not employed by the Employer on the
last day of the Plan Year.

(iti) The provision in 9.05(c) above shall
not apply to any Participant to the extent the
Participant is covered under any other plan
or plans of the Employer and the minimum
allocation or benefit requirement applicable
to top-heavy plans will be met in the other
plan or plans.

9.06 Maximum Annual Addition. The
contributions and other additions to the
Account of any Employee with respect to a
Limitation Employer under the Plan are
limited in accordance with this section.

(a) The Annual Addition to the Account
of a Participant shall not exceed the Defined
Contribution Plan Limit or, before January
1, 2000, the Combined Plan Limit under
IRC 415 and applicable regulations for a
Plan Year. This limit is determined on a
calendar year basis using Compensation
from the Limitation Employer. An
Affiliated Employer may use a different
period where allowed or required by the IRC
to coordinate with other plans of the
Affiliated Employer.

(b) Any excess addition by reason of
forfeitures shall be reallocated to other
Participants as investment income. If such
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allocation will cause an excess addition for
all Participants, it shall be forfeited and
distributed to other Participants under this
section.

(c) Any other excess Annual Addition or
contribution shall be distributed to the
affected Employee from his Optional
Contribution Account within twelve (12)
months after the end of the Plan Years in
which the excess arose. Such amounts shall
be distributed first from the Optional
Contribution Account and then from the
Employer Contribution Account of the
Affected Participant.

9.07 Maximum Deferral. The amount of
Optional Contributions under this Plan and
all other plans, contracts or arrangements of
a Limitation Employer for any Eligible
employee in a calendar year shall not exceed
‘the limitation in effect under IRC 402(g)(1)
for a calendar year. The amount of Optional
Contributions may be further limited by the
Actual Deferral Percentage Limit for Highly
Compensated Employees.

() Any excess Optional Contribution
over the limitations in such section and
income or allocable to such excess
contribution shall be distributed to the
affected Employee from his Optional
Contribution Account within twelve (12)
months after the end of the year in which the
eXcess arose. The income or loss
attributable to the excess deferral is the
amount calculated by the Investment
Provider in accordance with its agreement
with the Plan and IRC 402(g)(2). The
excess contributions distributed to a Highly
Compensated Employee shall not exceed his
Optional Contributions for the year.

(b) For Optional Contributions made on
or before January 1, 2008, and absent other
conforming rules of the Investment
Provider, the income or loss attributable to
an excess deferral through Optional

contributions equals ten percent {10%) of
the income allocable to the excess deferrals
for the year multiplied by the number of
calendar months that have elapsed since the
end of the year. The income attributable to
the excess deferrals for the year is
determined by multiplying income for the
year in which the excess deferral arose by a
fraction. The numerator of the fraction
equals the excess deferral for the year. The
denominator equals the sum of the Account
attributable to Optional Contributions at the
beginning of the year and amounts deferred
during the year.

9.08 Actual Deferral Percentage Limit.
The rules in this section will be applied to
cach Limitation Employer under the Plan.
The amount of Optional Contributions under
this Plan and all other Plans, contracts or
arrangements of a Limitation Employer for
any Highly Compensated Employee of the
Limitation Employer shall not exceed the
lower limit under (&) or (b) for the taxable
year of the Limitation Employer except as
provided in (c), (d) or (e).

(a) One limit equals the Average Actual
Deferral Percentage for Eligible Employees
who are not Highly Compensated
Employees for the Plan Year multiplied by
one and one-quarter (1.25).

(b) The alternate limit equals the
Average Actual Deferral Percentage for
Eligible Employees who are not Highly
Compensation Employees for the Plan Year
multiplied by two (2). It may only be used
if the Average Actual Deferral Percentage
for Eligible Employees who are Highly
Compensated Employees does not exceed
the Average Actual Deferral Percentage for
Eligible Employees who are not Highly
Compensated Employees by more than two
percentage points (2%) or such letter amount
as the IRS may prescribe to prevent the
multiple use of this alternative limitation
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with respect to any Highly Compensated
Employee.

(¢) This limit does not apply to a
Limitation Employer who participates in the
Plan as a “simple 401(k) plan” under the
IRS Revenue Procedure 97-9.

(d) This limit does not apply to a
Limitation  Employer whose  annual
Employer Contributions to the Plan for all
Eligible Employees (other than Highly
Compensated Employees) equal or exceed
three percent (3%) of the Compensation.

(¢) The provisions of the Code
§401(k)(3) and IRS Regulation Section
1.401(k)-1(b), (g) are incorporated by
reference into the Plan and any Participation
Agreement. :

9.09 Distribution of Excess Contributions
for Highly Compensated Employees. Any
Employer  Contributions or Optional
Contributions to the Account of a Highly
Compensated Employee in excess of the
Actual Deferral Percentage Limit for a
calendar year and any income or loss on the
excess shall be distributed to the affected
Employee.

(2) Any excess contribution and income
- or loss allocable to such excess contribution
shall be distributed to the affected Employee
within twelve (12) months after the end of
the year in which the excess arose. The
income atiributable to the excess deferral is
the amount calculated by the Investment
Provider in accordance with its agreement
with the Plan and the IRC.

(b) Any amount distributed under this
section shall be distributed from the
Optional Contribution Account. The excess
contributions  distributed to a Highly
Compensated Employee shall not exceed his
Optional Contributions for the year.

9.10 Coordination of Excess
Distributions. The Plan will correct excess
additions or contributions in the following
order.

{2} The Plan will calculate and distribute
contributions in excess of the Actual
Deferral Percentage Limit of Section 9.08
and income or loss allocable to such
contributions from the Optional
Contribution Account.

(b} The Plan will calculate and distribute
contributions in excess of the Maximum
Deferral Percentage Limit of Section 9.07
and income or loss allocable to such
contributions from the Optional
Contribution Account.

(¢c) The Plan finally will correct any
remaining addition in excess of the
Maximum Annual Addition of Section 9.06.
This correction shall be made from the
Optional Contribution Account or as
necessary, - the Employer Contribution
Account.

(d) Excess Optional Contributions will
be returned first to the Highly Compensated
Employees with the largest amounts of
Optional Contributions taken into account in
calculating the Actual Deferral percentage
test for the vear in which the excess arose,
beginning with the Highly Compensated
Employee with the largest amount of such
Optional Contributions and continuing in

descending order until all the excess

Contributions have been allocated for the
Plan Year. For purposes of the preceding
sentence, the “largest amount” is determined
after distribution of any excess Option
Contributions.

(e) The ratio leveling method will be
used to determine the amount of any excess
Employer  Contributions or  Optional
Contributions.
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(f) The dollar leveling method shall be
used in distributing any excess Employee
Contributions or Optional Contributions.
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DEFINTIONS

The capitalized words and phrases in this
document have the meaning given them in
this section unless a different meaning is
plainly required by context. Some terms are
defined by cross-reference to the use of the
same or a similar term in a section of the
Plan document, the Internal Revenue Code
of 1986, as amended (“IRC” or “Code”™) or
the Employee Retirement Income Security
Act, as amended (“ERISA™). A reference to
the TRC includes any ERISA counterpart.

Account ... Plan 4.01.

Actual Deferral Percentage ... the ratio of
Optional Contributions and Employer
Contributions allocated to an Eligible
Employee for a year to his Compensation
for the prior calendar year from the
Limitation Employer.  The amount of
Compensation taken into account for an
Employee who is an Eligible Employee at
any time during a year, including his first
year, equals the total Compensation received
by the Employee for the year whether or not
the Participant was an Eligible Employee for
the entire year or the prior year.

Actual Deferral Percentage Limit ... Plan
9.08. ‘

Actuarial Equivalent ... the same actuarial
present value for different methods of
payment using:

(a) assumptions of the insurer with
respect to any benefits provided by purchase
of an annmuity confract with such
assumptions from an insurer.

(b) where required by law, assumptions
under IRC 417(e), to determine lump sum
values of benefits, and assumptions under
IRC 401(a)(9), to determine minimum
payments, and

(c) assumed investment return of 5%,
compounded annually, and mortality under
the return multiples in regulations under
Table VI of 26 C.FR. 1.72-9 for all other

purposes.

(d) Life expectancy shall not be
recalculated for purposes of IRC 401(a)(9).

Affiliated Employer ... the Union, Plan or
Trust, the Teamsters Local 830 Welfare
Fund, Teamsters Local 830 Pension Fund,
the Teamsters Local 830 Laundry Division
and the Philadelphia Textile Maintenance
and Other Industries Pension Plan, the
Teamsters Local 830 Scholarship Fund and
any other employee benefit plan maintained
by the Union or to which the Union may
appoint one or more fiduciaries or a
Contributing Employer, with respect only to
any Employees other than Union
Employees, together with any other
organization under common control for
purposes of IRC 414(a), (b), (c), (m)
required to aggregate with a Contributing
Employer with respect to a multiemployer
pension plan under the Code or ERISA.

Annual Addition ... IRC 415 (c)(2).

Annuity Starting Date ... the first day or
the first period for which an amount is
payable as an annuity or, in the case of a
benefit not payable as an annuity, the first
day on which all events have occurred
which entitle a Participant or Spouse to such
benefit.

Arbitration Act ... Title 9 of the United
States Code.

Average Actual Deferral Percentage ...
the average of the Actual Deferral
Percentage of the Eligible Employees of a
Limitation Employer.

Beneficiary A person or eligible
organization under the IRC who survives the
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Participant by 30 days or more, including a
Spouse (absent spousal waiver), in the
following order of priority:

(a) the person or eligible organization
designated by a Participant (and, where
necessary, his Spouse) in the form and
manner specified by the Trustees,

(b) in the absence of designation, the
dependent children of a Participant, and

(c) otherwise, the residuary heirs of a
Participant under a valid will or the intestate
laws of Pennsylvania.

{d) A divorce, abandonment or legal
separation  automatically revokes any
designation of a former spouse as a
beneficiary except as provided in a Qualified
Domestic Relations Order.

(¢) The Trustees may eclect to make
payment of the burial or funeral expenses of
a deceased Participant in lieu of all or part of
a distribution to a beneficiary other than a
Spouse.

Collective Bargaining Agreement ... a
collective bargaining (or related) agreement
between Union and an Employer or
applicable law (including the National Labor
Relations Act and IRC) which requires an
Employer to make contributions to the Plan,
generally or at the election of Employees.

Combined Plan Limit ... IRC 415(¢).

Compensation . . . compensation within the
meaning of Section 415(c)(3) of the Internal
Revenue Code and applicable regulations,
subject to the regulations regarding the
application of the rules of Section
401(a)(17) of the Internal Revenue Code to
the definition of compensation.

Contiguous Service ... work or leave time
with an Employer immediately before or

after Covered Employment with no
intervening quit, discharge or retirement.

Contributing Employer ... an organization
with Employees covered by a Collective
Bargaining Agreement.

Covered Employment ... work or leave
time for which Employer Contributions are
payable to the Plan under a Collective
Bargaining Agreement or Participation
Agreement.

Death Benefit ... Plan 6.07.

Defined Contribution Plan Limit ... IRC
415(c).

Designated Beneficiary ... an individual
designated as the beneficiary of a Participant
under the Plan and is a designated
beneficiary under Section 401(a)(9) of the
Code and Section 1.401(a)}(9)-4 of the
Treasury Regulations.

Disability ... a disability which entitles an
individual to disability benefits under the
Social Security Act.

Distribution Calendar Year ... a calendar
year for which a minimum distribution is
required.

(a) For distributions beginning before
the Participant’s death, the first distribution
calendar year is the calendar year
immediately preceding the calendar year
which contains the Participant’s Mandatory
Payment Date.

(b) For distributions beginning after the
Participant’s death, the first distribution
calendar year is the calendar year in which
distributions are required to begin under
section 6.10(b).

(c) The required minimum distribution
for the Participant’s first distribution
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calendar year will be made on or before the
Participant’s Mandatory Payment date. The
required minimum distribution for other
distribution calendar years, including the
required minimum distribution for the
distribution calendar year in which the
Participant’s Mandatory Payment Date
occurs, will be made on or before December
31 of that distribution calendar year.

Domestic  Relations Order ... IRC
414(p)(1XB).

Eligible Employee ... Plan 3.01.
Eligibility Year ... Plan 3.03.

Employee ... a person employed by an
employer for purposes of IRC 414.

Employer ... a Contributing Employer or
Affiliated Employer with a Participation
Agreement.

Employer Contributions e all
contributions paid to the Plan after
December 31, 1988 other than Optional
Contributions or a Rollover.

Employer Contribution Account ... Plan
4.01(b).

Entry Date ... Plan 3.02.

Excess Aggregate Contributions ... IRC
401(m)(6)(B).

Government ... a state or local government
or political subdivision, agency or
instrumentality thereof.

Highly Compensated Employee
Effective for years Dbeginning after
December 31, 1996, the term Highly
Compensated Employee means any
Employee who:

(a) was a S-percent owner at any time
during the year or the preceding year, or

(b) for the preceding year had
compensation from an Employee in the
excess of $80,000 and, if the Employer so
elects, was in the top-paid group for the
preceding vear. The $80,000 amount is
adjusted at the same time and in the same
manner as under IRC 415(d), except that the
base period is the calendar quarter ending
September 30, 1996.

(c) The determination of the highly
compensated status of a former employee is
based on the rules applicable to determining
highly compensated employee status as in
effect for that determination year, in
accordance with section 1.414(q)-1T, A-4 of
the temporary Income Tax regulations and
IRS Notice 97-45.

(d) For purposes of this section, the
applicable year of the plan for which a
determination is being made is called a
determination yea and the preceding 12-
month period is called a look-back year. In
determining whether an employee is a
highly compensated emplovee for vears
beginning in 1997, the amendments to IRC
414(q) stated above are treated as having

“been in effect for years beginning in 1996.

Hours of Service ... Plan 3.05.

Individual Retirement Account ... IRC
408(a), (b), (h).

Investment Direction ... the direction for
investment of an Account by a Participant
by affirmative action or default under Plan
4.09, and related agreements with or
procedures of an Investment Provider.

Investment Manager a registered
investment advisor under the Investment
Advisers Act of 1940, a bank (as defined in
the Investment Advisers Act of 1940) or
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insurance company (qualified to manage,
acquire or dispose of Plan assets under the
laws of more than one state) which has
agreed to perform investment services with
respect to Plan assets and acknowledged its
status as a fiduciary in writing.

Investment Provider ... an Investment
Manager or other organization providing
investment services for Participant direction
of the investment of Accounts in the Plan
under Plan 4.09.

IRS ... the Secretary of Treasure,
Department of Treasury or Internal Revenue
Service, jointly or severally, as agencies of
the United States government with
responsibility for regulation of the Plan
under the IRC, ERISA or pursuant to
delegation of duties within the federal
government.

Joint and Surviver Annuity ... Plan 6.01.

Joint & Survivor Election Period ... Plan.

6.05.

Joint & Survivor Notice ...Plan 6.04.

Key Employee ... Any Employee or former
Employee (and the Beneficiaries of such
Employee}) who at any time during the
determination period was an officer of the
Employer if such individeal’s annual
compensation exceeds 50 percent of the
dollar limitation under section IRC
415(b)(1X(A), an owner (or considered an
owner under IRC 318) of one of the ten
largest interests in the Employer if such
individual’s compensation exceed 100
percent of the dollar limitation under IRC
415(c)(1)(A), a S-percent owner of the
Employer, or a l-percent owner of the
Employer who has an annual compensation
of more than $150,000. Annual
compensation means compensation as
defined in the Definition section but
including amounts contributed by the

Employer pursuant to a salary reduction
agreement which are excludable from the
Employee’s gross income under IRC 125,
IRC 402(e)(3), IRC 402(h)(1¥B) or IRC
403(b). The determination period is the Plan
year containing the determination date and
the 4 preceding Plan Years. The
determination of who is a Key Employee
will be made in accordance with IRC
416(1)(1) and the regulations thereunder.

Life Annuity ... Plan 6.02.

Life Expectancy ... life expectancy as
computed by use of the Single Life Table in
section 1.401(a)(9)-9 of the Treasury
regulations.

Limitation Employer ... Plan 9.04.

Manager ... Plan 2.01.

Mandatory Payment Date ... the date

specified in Plan 5.02.

MRD Account Balance. The Account
balance as of the last valuation date in the
calendar year immediately preceding a
Distribution Calendar Year (valuation
calendar year) increased by the amount of
any contributions made and allocated or
forfeitures allocated to the Account balance
as of dates in the valuation calendar year
after the valuation date and decreased by
distributions made in the valuation calendar
year after the valuation date. The account
balance for the valuation calendar year
includes any amounts rolled over or
transferred to the plan either in the valuation
calendar year or in the Distribution Calendar
year if distributed or transferred in the
valuation calendar year.

Non-Key Employee ... any Employee of an
Affiliated Employer other than a Key
Employee.

Normal Form ... Plan 5.06.
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Normal Retirement Age ... Plan 5.04.
One-Year Break ... Plan 3.06.

Optional Contribution contributions
paid to the plan pursuant to an election
under IRC 401(k) and Plan 7.04 by an
Eligible Employee.

Optional Contribution Account ... Plan
4.01(a).

Optional Form ... Plan 6.06.

Participant ... an employec who has an
Account under the Plan with a positive
balance and has not terminated participation
in the Plan. :

Permanent Break ... Plan 3.07.
Participation Agreement ... Plan 9.01(a)

Plan ... the provisions of the Trust
Agreement and any separate plan document
or Collective Bargaining Agreement or
Participation Agreement relating to a plan or
the plan and Trust as a legal entity, as
required in context.

Plan Year ... a calendar year.

Qualified Default Investment Alternative
... an investment designated by the Trustees
or, with their approval, the Investment
Provider that complies with ERISA
404(c)(5)(A) and applicable regulations.

Qualified Domestic Relations Order ...
IRC 414(p)(1)(A), (2),(3).

Retirement ... the filing of an application
for payment of an Account under Plan 8.01
after permanent separation from service with
the Employers.

Rollover ... an eligible rollover distribution
which may be received by the Plan as a
defined contribution profit-sharing plan in
accordance with IRS 401(a)(31) and
applicable regulations.

Rollover Account ... Plan 4.01(d).

Spouse The person to whom a
Participant is legally married on the earlier
of his Annuity Starting Date or date of death
and, to the extent provided in a Qualified
Domestic Relations Order, a prior spouse.
A marriage which satisfies the requirements
of the jurisdiction where the marriage was
contracted will be recognized as a legal
marriage.

Termination of Participation ... Plan 3.09.

Top-Heavy Group ... IRC.416(g)(2)(B).
Top-Heavy Plan ... IRC 416(g)(1)(A).

Transfer Balance ... the balance in the
Account of the Participant on December 31,
1988 before the Plan converted from a
money purchase plan to a profit-sharing
plan.

Transfer Balance Account ... Plan 4.01(c).

Trust ... the trust created by the Trust -
Agreement.

Trust Agreement ... the Agreement and
Declaration of Trust between the Union and
Employers creating the Teamsters Local 830
Severance I'und, as amended to date and in
the future.

Trustees the employer and union
representatives appointed under the Trust
Agreement to administer the Trust and Plan
and their agents.

Union ... Brewery and Beer Distributor
Drivers and Platform Men Local 830 also
known as Teamsters Local 830, and its
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successor or, in the absence of successors,
the surviving members of Union who were
Employees acting by majority vote based on
their Account balances.

Union  Employeces e Employees
represented by Union or another labor
organization who are included in a unit
which automatically satisfies the
requirements of IRC 401(b) or who are
deemed to -be “collectively-bargained”
employees included in such a unit under
applicable regulations.

Valuation Date ... the last business day for
valuation by the Investment Provider before
the end of a calendar quarter or a more
frequent date specified in an agreement with
an Investment Provider for the Plan.



